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§ 16.4 

requester an opportunity to confer 
with Department personnel in order to 
attempt to reformulate the request in 
a manner which will meet the needs of 
the requester and the requirements of 
paragraph (d)(1) of this section. 

(Order No. 502-73. 38 FR 4391, Feb. 14, 
1973, as amended by Order No. 596-75. 40 
FR 6496. Feb. 12. 1975] 

$ 16.4 Requests referred to division pri- 
marily concerned. 

(a) Referral to responsible division. 
The Deputy Attorney General shall, 
promptly upon receipt of a request for 
Department records, forward the re- 
quest to the division of the Depart- 
ment which has primary concern with 
the records requested. As used in this 
subpart, the term “division” includes 
all divisions, bureaus, offices, services, 
administrations, and boards of the De- 
partment, the Pardon Attorney and 
Federal Prison Industries, except as 
otherwise expressly provided. As used 
in this subpart, the term “responsible 
division” means, with respect to a par- 
ticular request, the division to which 
the Deputy Attorney General for- 
wards the request pursuant to this 
paragraph or. If the request is not one 
which is to be addressed to the Deputy 
Attorney General under $ 16.3(a), the 
division to which the request is prop- 
erly addressed thereunder. 

(b) Deputy Attorney General shall 
assure timely response. The Deputy 
Attorney General shall periodically 
review the practices of the divisions in 
meeting the time requirements set out 
in § 16.5, including the granting of ex- 
tensions of time, and shall take such 
action to promote timely responses as 
he deems appropriate. Such action 
may include, but is not limited to, re- 
moval from a division of a request or 
class of requests or removal of the au- 
thority of a division to grant exten- 
sions, as specified in $ 16.5(f). 

(c) Records to be kept by Deputy At- 
torney General The Deputy Attorney 
General shall retain or be furnished 
with a file copy of each request which 
is required to be addressed to him pur- 
suant to 5 16.3(a). With respect to such 
requests he shall maintain records to 
show the date of receipt by the De- 
partment (and, in the case of improp- 
erly addressed requests, the date of re- 
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ceipt by the appropriate office after 
forwarding pursuant to § 16.3(a)). the 
responsible division to which it was 
forwarded under this section, and the 
date of such forwarding. The Board of 
Immigration Appeals, the Bureau of 
Prisons, the Immigration and Natural- 
ization Service and the Law Enforce- 
ment Assistance Administration, re- 
spectively, shall retain or be furnished 
with file copies of requests required to 
be addressed to them pursuant to 
5 16.3(a), and shall maintain records to 
show the date of receipt by the De- 
partment (and, in the case of Improp- 
erly addressed requests, the date of re- 
ceipt by the appropriate office after 
forwarding pursuant to § 16.3(a)). 

(Order No. 596-75. 40 FR 6496. Feb. 12, 



5 16.5 Prompt response by responsible di- 
vision. 

(a) Response within ten days. Within 
ten days (excluding Saturdays, Sun- 
days and legal public holidays) of the 
receipt of a request by the Depart- 
ment (or, in the case of an improperly 
addressed request, of its receipt by the 
appropriate office after forwarding 
pursuant to § 16.3(a)) the responsible 
division shall determine whether to 
comply with or to deny such request 
and dispatch such determination to 
the requester unless an extension is 
made under paragraph (c) of this sec- 
tion. 

(b) Authority to deny request Unless 
otherwise specified by division regula- 
tion, only the head of a division may 
deny a request, and is the “person re- 
sponsible for the denial” within the 
meaning of 5 UJS.C. 552(a). When a 
denial Is made at the request of an- 
other agency or division, and out of 
regard for its primary interest or ex- 
pertise. the person in that agency or 
division responsible for the request to 
deny may also be a “person responsi- 
ble for the denial” If, before his final 
recommendation is accepted, he is ad- 
vised that he w r ill be so designated 
under § 16.6(b)(2). 

(c) Extension of time. In unusual cir- 
cumstances as specified in this para- 
graph, the head of a division may 
extend the time for initial determina- 
tion on requests up to a total of ten 
days (excluding Saturdays. Sundays, 
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